THE BADEN FORMULA
The key question in the debate has been 'What state of mind is required of the knowing assistant/recipient to fix him with liability?' -Or, to adopt the vocabulary of the criminal law, 'What mens rea is required?' In the Baden case counsel adopted a formula to grade possible states of mind along the spectrum of culpability. As is well known, the nuances of mens rea were identified as follows:
(1) actual knowledge;
(2) wilfully shutting one's eyes to the obvious; Frontiers of Liability Oxford: OUR 1994). The principal significance of a bank receiving money and recording the receipt by posting it to the credit of an overdrawn account is that in such a situation the bank obtains a commercial benefit (in the reduction of the credit risk inherent in the customer's liability to it).
MEGARRY v MILLETT
In these circumstances the courts have, 
RECENT COMMONWEALTH CASE LAW
There have been two significant cases [1972] 
